Om coobweHusa o npecmynaeHuu 00 cyoa

PaccnedosaHusa y20108HbIX npecmynaeHull 8 obaacmu mMeOuyUHCKoU OesmesnbHOCMU —
CMOXHAA U MHO0203ManHas npouyedypa. Kaxodas cmadua umeem 8axHOe 3HA4YeHuUe U ceou
ocobeHHocmu, Komopble Heobxo0umo 3Hame, Ymobbl 8 NOsAHOU Mepe Nosb308aMbLCA C8OUMU
npasamu. O mom, KaKkue Oelicmeus npednpuHuMarom nuya, sedyujue paccnedosaHue, KaKkos
nopsaodoK u nepevyeHs caedcmeeHHbIx delicmeuli, Kak npoxooum cydebHobili npoyecc U 06 UHbIX
rnpoueccyasnbHbIX U KPUMUHAAUCMUYECKUX 0COBEeHHOCMAX paccsaedosaHus npecmynneHull 8
cpepe 30pasooxpaHeHuUA pacckaszvieaem KOpuli TopbuH, OOKMoOp HPUOUYECKUX HAYK,
npogeccop Kagedpsl y20/108HO-MPOYECCYANbHO20 MNPABA U KPUMUHAAUCMUKU Bcepocculickozo
2ocydapcmeeHHo20 yHusepcumemsl tocmuyuu (PIIA MuHrocma Poccuu).

YronosHoe cyaonpousBoacTso. OCHOBbI

YronosHoe cygonpousBOACTBO — POA AEATENbHOCTM YNOJHOMOYEHHbIX FOCYAapCTBOM
ML, N0 paccnefoBaHUO  MPECTyn/ieHU, BO3OYKAEHWUIO YrofoBHbIX Aen, cyaebHomy
PacCMOTPEHMUIO, YCTAHOB/NIEHUIO BUHOBHOTO W OMpeAeneHuM emy Mepbl  HaKasaHuA.
PerynvpyeTcs yronoBHo-NpoLeccyasbHbIM 3aKOHOA4ATENbCTBOM.

B cOOTBETCTBUM C 3aKOHOM, OCHOBHOE NpesHa3HaYeHNe YyroN0BHOro CyA0NpoM3BOACTBA
COCTOMT B 3aLUMUTE 3aKOHHbIX NPaB U MHTEPEeCcoB GU3NYECKUX U IOPUAUYECKMX NNLL, MOCTPaAABLINX
OT MPEecTynneHua M 3almTe JMYHOCTU OT HeobOCHOBAHHOrO YroJI0BHOrO MpecnenoBaHMA U
HaKasaHuA.

BbloenatoT TpUM OCHOBHble GYHKLMM  YrofIOBHOrO CyAOMPOM3BOACTBA:  yHKUMA
YrONOBHOIO NpecnefoBaHUs, 3aWuUTbl OT Yro/I0BHOrO MNpec/iefoBaHWA UM PACcCMOTPEHUA U
paspelleHnn YrosoBHOro Jenas cyfe. /[leaTeNbHOCTb BCEX YYAaCTHUMKOB  YrOJIOBHOMO
cyoonpousBoacTea  6asvpyetca Ha  OCHOBOMOANAraloWMX MNPUHUMMNAX — 3aKOHHOCTU U
npe3ymnuumn HEBUHOBHOCTU. HUKTO He MOKeT 6biTb NPU3HAH BUHOBHbIM A0 TeX Nop, NOKa He
BCTYNWUA B 3aKOHHYIO CUly NPUrOBOP CyAa.

CTaguun yronoBHOro CyAoONpoOM3BOACTBA — 3TO B3aMMOCBS3aHHble, HO OTHOCUTE/IbHO
CaMoCTOATENIbHbIE 4YacTM YrosI0BHOro npouecca. B yronoBHom cyponpoussoacTse Poccum
BbIAENAIOT A BE OCHOBHbIE YacTn — aocyaebHoe un cyaebHoe Npon3BoACTBO.

CoobuwjeHue o npecmynnaeHuu

Docype6bHoe Npou3BOACTBO HAUMHAETCA C MOMEHTA COOOLEHMA O npecTynneHuun. B
chepe 34paBOOXPAHEHMA, KaK NPaBMIo, 06paLleHMA B NPaBOOXPaAHUTEIbHbIE OpraHbl MOCTYNatoT
OT CaMOro naumeHTa WUAM ero POACTBEHHWKOB, KOTOPblE CYMTALOT, YTO U3-32 HEMNPABUABLHOIO
NleYeHna HaCTyNUAM Kakme-nnbo HeraTMBHbIE NOCNeACTBMA AN 34,0PO0BbA.

CoobuieHMe 0 npecTynaeHMU He BaeYeT aBTOMATUUYECKU BO36YyKAEHUA Yrol0BHOro
Aena, Ho A03HaBaTeNb, OpraH A03HaHWUA, ceanoBaTeNb, PYKOBOAUTEb CAeACTBEHHOrO OpraHa
06Aa3aHbl NPUHATb €r0 N NPOBECTU NO HEMY NPOBEPKY B COOTBETCTBUM CO cTaTbei 144 YronosHo-
npoueccyasnbHoro Kogekca Poccuiickoit Pepepaunm (YMNK PP). Mo ntoram nposepKn BbIHOCUTCS
nocTaHoB/feHMe O BO3OYKAEHUM YronoBHOro pgena, nAMbo noctaHoBneHWe o6 OTKase
BO3OYKAEHUA YrONI0BHOIO Aena, eC/I HEeT NPU3HAKOB COCTaBa NPeCTynaeHus.



C 2013 nepeyeHb AeNCTBUM, KOTOPble MOrYT NPOBOAMT CNeAoBaTeIn U A03HABATeNU B
X04e TaKOW MPOBEPKM 3HAUMTENIbHO paclumpeH. Mpu nposepke coobuweHnA O npecTynieHun
cneposaTeny BNpaBe Nosy4vatb: 06bAcCHeHMA, UcTpeboBaTb AOKYMEHTbI U NpeaMeTbl, N3bIMaTb
nx B nopsake, yctaHoBneHHoM YIK P®, HasHayaTb cyaebHO-MeanLMHCKYO akcnepTusy (CM3) n
nonyyaTb 3aKflyeHWe sKcnepTa, NPOU3BOAUTbL OCMOTP MecTa MPOMCLUIECTBUA, AOKYMEHTOB,
npegmeToB, TPynoB, OCBUAETENbCTBOBAHWE, MPUBAEKATb K Y4yacTUIO B 3TUX [AEWUCTBUAX
CneuuannucTos, QAasaTb MUCbMEHHOE [MOpyYeHWe O npoBedeHUU OnepaTUBHO-PO3bICKHbLIX
MmeponpuatTuii. MNpu 3TOM MeAMUMHCKAA AOKYMeHTauua (uctopua 60nesHu, pesynbrarhbl
NPOBEAEHHbIX AWArHOCTUYECKUX UCCNeAOBaHUI U T.M.) AO/KHbI NPeAoCTaBAATbCA B
NoANNHHUKAX.

PaccnegoBaHue npectynieHuin meguunMHCKMX paboTHUKOB — BECbMa TPYAOEMKUM BUA
CNeACTBEHHOM AeATeNbHOCTW, TaK KaK ANnA OOBEKTUBHOM OLEHKU TpebyloTcAa A0CTaTO4YHO
cneundunyHble npodeccMoHanbHble 3HAHWA,  KOTOPble BbIXOAAT 33 PaAMKM MOAFOTOBKM
COTPYAHWKOB CNeACTBEHHbIX OPraHoB. M MMeHHO MoJsiydyeHue cnepoBaTenem MeaMUMHCKON
OOKYMEHTaLUUK, NpuBaeYeHme CNeLmnanmcTos, KOTOpbIe B CUAaX AaTb €M KOMMNETEHTHYIO OLLEHKY,
NMOMOYb NMOCTaBUTb NPABU/IbHbIE BOMPOCHI Nepes cyameasKcnepTamm MOryT OKasaTb Haumbonee
Ba*KHOEe 3HayeHue Npu paccneoBaHuUN.

MpoBepKa coobuieHMa O npecTynaeHMn NPOBOAUTCA B TeyeHue 3 CYTOK C MOMEHTA
NOCTyN/1eHUA COoObLWEeHNA, HO €eCcAn HeT BO3MOMKHOCTM YCTAHOBWUTb MPU3HAKM COCTaBa
NpecTynneHna B YKa3aHHbIN CPOK, TO CPOK NPOBEAEHMA NPOBEPKN MOXKET bbITb NnpoaneH ao 10
CyToK. Mpu HeobxogmMmocTn npoBeaeHUsa cyaebHO-MeanLMHCKMX SKCNepTU3, UAK, Hanpumep,
nposeAeHNA oNepaTUMBHO-PO3bICKHbIX MEPOMNPUATUIA, PYKOBOAUTENb CNeACTBEHHOrO opraHa no
XoAaTalcTBy CnefoBaTensn, BrnpaBe NPoOAAWUTb 3TOT Cpok A0 30 CyTOK, yKa3aB KOHKPETHble
06CTOATENbCTBA, KOTOPbLIE MOHAA0OMNNCL ANA YBENMYEHUA CPOKA.

ECTb HECKO/IbKO BaKHbIX aCNEKTOB 3TOro 3Tana AocyaebHOro NponsBoACTBa, Ha KOTopble
cnepyet 06patMTb BHMMaHMe. Tak, B Xo4e NpoBepKM COObLLEeHNA O NPecTynieHnn, chegosatenb
He npoBoguT gonpoca (3to He npeaycmoTtpeHo YIMK P®P), a nonyyaer ob6bACHEHUA OT Au,
KOTOpble MOTYT B ga/ibHeNlem cTaTb nogo3peBaembimu. O6bACHEHMA, NONyyYeHHble B XoA4e
[OCNeACTBEHHOW MPOBEPKU, He ABAAETCA AOKa3aTe/IbCTBOM NO YroJI0BHOMY Aeny — 370
ONepaTUBHbLIA AOKYMEHT, KOTOPbIN CAYXKUT UCTOYHMKOM MHPOPMAUUM ANA cneposatens AnA
NPUHATUA peleHnsa o BO3OYKAEHUN UK OTKa3e B BO3OYKAEHUM YrONOBHOTO Aena.

MeauumuHcKne paboTHMKM MOFyT OTKasaTbCA fAaBaTb 06bsAcHeHuA. o ctatbe 51
KoHcTuTyumnn PO «HMKTO He 0653aH cBUAETEeNbCTBOBATb NPOTUB cebA camoro, CBOero cynpyra u
6/1M3KMX POACTBEHHUKOB, KPYT KOTOPbIX onpeaensetca peaepanbHbiM 3akoHOM». Kpome Toro, B
cootBetctBuM ¢ YMK PP, 6pema goKasbiBaHUA OOBUHEHMUA NIEXKUT HA CTOPOHE 06BUHEHMA.
Bonee Toro, Ha 3Tom 3Tane onpawMBaemMbii He nNpeaynpeXKpaerca (2 COOTBETCTBEHHO U He
HeceT OTBETCTBEHHOCTH) 3a Aauy 3aBEA0MO NI0XKHbIX NOKa3aHU. Ho Hafo yunTbIBaTb, YTO OTKA3
OT Aaun ObbACHEHWW cnepoBaTeNsiMM BOCMPUHMMAETCA HeraTMBHO, 3acTaB/AAeT AyMaTb, YTO
Bpay, OTKa3blBaOLWMIACA AaBaTb 06BACHEHMA He 3aUHTEepPecoBaH B 06bEKTUBHOM PAacCCMOTPEHNUM
4ena n B KOHeYHOM UTOre MOXKeT UMeTb oTpuLaTebHble NOCNeACTBUA ONA MeAUKOB. YKe Ha
3TOM 3Tane uenecoobpasHO NpuWB/IEYb AABOKATA, KOTOPbIA MOMOMET He pacTepATbca WU
BbICTPOMUTb MPaBU/IbHYIO IMHUIO MOBEAEHUA.



Kpome Toro, cnepgosatenb euwe A0 BO3OYXKAEHWA YronoBHOrO Aena, MOXeT AaBaTb
nopy4yeHue O NPOBEAEHUM LENOro psaAa ONepaTUBHO-PO3bICKHbIX MEPONPUATUIA, KOTopble
NpPoOBOAATCA HAa OCHOBAHMW cyaebHOro peweHns. B HUX MoXKeT BOMTU He TONbKO uctpeboBaHne
AOKYMEHTOB, HO W KOHTPOAb MOYTOBbIX OTMPABAEHWUN, MNPOCAYLWMBAHUE TeNedOHHbIX
neperosopos 1 T.1.

Y710 KacaeTca NpoBeAeHUA cyaebHO-MeaULMHCKOM SKCNepTU3bl, TO CNef0BaTelb UMeeT
NpaBO Ha3Ha4YWTb ee Ha 3TOM 3Tane pocygebHoro pasbupartenbcTBa, HO, Kak NpaBuo,
3KCnepTM3a 3aHMMaeT A0BO/IbHO AnUTeNbHOE Bpemsa, He meHee 30 AHel, - MaKCMMasbHbI CPOK
npoBeAeHNA MPOBEPKMU, MOSTOMY OODBACHEHUA OYEHb BAXKHbl ANA MPUHATUA CNefoBaTeseM
peweHna 06 oTKase uan Bo3bYyKAEHUN YrONOBHOrO Aena. YronoBHOe Aeno He BO3byxKaaeTca,
€C/IM HET NPU3HAKOB COCTaBa NPECTYNNEeHUA.

MNpedsapumenvHoe paccaedosaHue

Mocne TOro KaK YCTAHOBNEHbl MPW3HAKM COCTaBa MpecTynieHus, Bo3byXaaeTca
YroNI0BHOE 4eN0 M HacTynaeT caepylowmid aTan — npegBapuTesibHoe paccaepoBaHue. B ero
334341 BXOAMT MCCcnepoBaHWE [0Ka3aTesNbCTB, YTOObl YCTAaHOBUTb HaMyMe WM OTCYTCTBME
CobbITMA NPEeCTyNAEHUs, NL, BUHOBHbIX B €r0 COBEPLUEHWM, XapaKTep M pasmep yuiepba, u T.n.

MpeaBaputenbHoe paccnegoBaHue NpPouM3BOAUTCA B OJHOM M3 aAByx dopm —
npeaBapuUTeIbHOroO CNepcTBUA AN A03HAHUA.

Kak npasunno, npecTynieHua, Nno KOTOpbIM NPOBOAMTCA A03HAHME — 3TO NpecTyn/ieHua
Hebonbwon n cpeaHen Taxectn. Hanpumep, ctatba 118 YK PO «lMpnyunmHeHme TAXKKOro Bpeaa
3/10POBbIO MO HEOCTOPOMKHOCTMY (BCE CTaTbM, MO KOTOPbIM NPOBOAMUTCA A03HAHME NEePeYnC/eHbl
B ctatbe 150 YIMK P®). [lo3HaHMe npoussoauTtca B TedeHue 30 CyTOK CcO AHA BO3Oy:KaeHuA
YrosI0BHOroO gena.

MNpepBapuTENbHOE CNEACTBME MO YrOIOBHOMY AeNy A0/XKHO OblTb 3aKOHYEHO B CPOK, He
NPEeBbIAOWNIA 2 MecALeB CO AHA BO3OYXAEeHWA YyroNoBHOro Aena. B cBA3M CO CNOXHOCTbIO
paccnefoBaHUsa KMeAULMHCKUX» NPeCcTYnAeHUN, JANTENIbHOCTU U TLLATEIbHOCTM KOMMIEKCHbIX
3KCNepTU3 HepeaKo CPOKWU NpeaBapUTENbHOrO cieacTBMa npoanesatoTca. CpPoOK MOXKET ObiTb
npoaneH oo 3 mecALes.

Ha aTolt cTagmun paccnegoBaHWs NOA03peBaeMblid A0NXKeH 6biTb NpeaynpeXXaeH, uYTo
€ro NoKasaHuA MOryT 6biTb MCNO/b30BaHbl B KauecTBe A0Ka3aTe/bCTB NO YroJI0BHOMY Aeny.
KoHeuHo e, oH MMeeT NpaBo Ha 3awmuTy. B cootBeTcTBUM co cTtatbent 86 YIK PP, 3anTHUK
BrnpaBe cobMpaTb AOKa3aTeNbCTBA NyTEM:

1) nonyyeHuma npeamMeToB, 4OKYMEHTOB U UHbIX CBEAEHUN;

2) onpoca nuL, ¢ Ux cornacus;

3) wuctpeboBaHMA CNPaBOK, XapPaKTePUCTUK, WHbIX OOKYMEHTOB OT OpraHoB
rocyAapCcTBEeHHOM BNaCT1, OPraHOB MECTHOTO CamMoynpaB/ieHMA, 06LwecTBEHHbIX 06begMHEHNI U
opraHmMsauunii, KoTopble 06A3aHbl NPeAoCTaBAATb 3anpallnBaeMble AOKYMEHTbI UM UX KOMUWN.

MomMmo 3TOro, 3aWMTHUK MMEET MPaBO NPUBJIEKATb CNELMANNUCTOB A1 KOHCYNbTaLUMM,
XogaTalcTBoBaTb Mepes cnegoBaTeieM WAWM [AO3HaBaTeslemM O NPOBeAEHWM CheunasnbHbIX
aKCnepTms.



Ha sTane npeaBapuTenbHOro CneacTBMA 4YacTo MPOBOAATCA PA3/IMYHbIE 3KCNEPTU3bI.
HepeaKko naumeHTbl UAM UX POACTBEHHWMKM MOMb3YIOTCA NPaBoOM 06paLaTbCA K HE3aBUCUMbIM
aKkcnepTam. MpaBo Ha He3aBUCUMYIO 3KcnepTusy npeaycmoTpeHo B ®3 Ne323 «0O6 ocHoBax
OXpaHbl 340p0BbA rpagaH P®. Ecam sbiBogbl CM3 1 He3aBUCMMBbIX IKCNEPTOB NPOTUBOPEYaT
APYr Apyry, TO Ha3HayaeTcAa ewe OZHA 3JKCMepTM3a, KOTopaAa aHANM3MpyeT BbiBOAbI ABYX
NPOTUBOPEUMBLIX IKCMNEPTU3 — 3TO, KaK NPABU/IO, CIOXKHAA KOMMJIEKCHAA 3KCNEepTMU3a, KOTOPYIO
NPOBOAAT rOCYyAapPCTBEHHbIE 3KCNEPTHble Btopo.

HecmoTpa Ha TO, YTO BbIBOAbI CYAMEAIKCMEPTOB OYEHb BaXKHbI ANA CNeACTBUA U ANA cyAa,
BbiBoAbl CMD He ABAAIOTCA UCTMHOM B NOcCneaHen MHCTaHUMW. B Xxoge npepBapuTenbHOro
cnepcTeuA, cneposaTteslb onepupyeT M CONOCTaBAAET BCe AOKasaTtenbcrea. Hanpumep, ecau
6b1n gonyuweH gedeKT 3anoHEHUS MeANLMHCKON AOKYMEHTaLMN U B HEN HE HaLL/IM OTPaXKeHUs
KaKne-To AencTBMA Bpaya, HO CBMAETENbCKME MOKA3aHUA rOBOPAT O TOM, YTO MEeAULMHCKUM
paboTHMK coBeplwan KOHKPETHble AEWCTBUA, TO 3TU MNOKa3aHuA OyayT yyTeHbl, a npwu
npoTnBopeUnn mexay sbisogamu CM3 1 cBuaeTeNbCKMMKU NOKa3aHUAMM, MOXKET Ha3HayaTbeA
OO0MNONHUTENbHAA 3KCNEPTU3a, YTODObI YCTAHOBUTL 06 BEKTUBHOCTb NOKA3aHMA CBUAETENEN.

EcAan naymeHT npoxogamn NiedyeHne B HECKONbKUX MEOUUMHCKUX YyupexgeHUAaAX, To
MEeOULUMHCKME  OOKYMEHTbl M3  APYIUX  YUYpeXXOeHUW ToxKe OyayT paccmaTpmBaTtbhCA
cneposaTenem, Ho HeobAsaTelbHO ByAyT NPM3HAHbI A0Ka3aTeNbCTBAMM. B KaXK40M KOHKPETHOM
cNyyae 3TO pellaeTca ciegoBaTenem.

BarkHoe 3HayeHMe MMeloT NPOTOKONbl BPaYebHbIX KOMMUCCUA, B KOTOPbIX MOMKET
coAepraTbCa BaxKHasA oNAa cnegoBatenei u gosHaBaTenei MHGopmaumsa, KOTopaa MOXKeT ObiTb
He OTpaXKeHa B APYIrMX MeULMHCKUX AOKYMEHTaX.

Y10 KacaeTca M3bATUA MEeAMLMHCKOM AOKYMEHTauuu, To HeobXxoguMmo y4uTbIiBaTb, YTO
NOCTAaHOB/IEHME CyAa O MPOBEAEHUWU CNEeACTBEHHbIX AEUCTBUM (B AAHHOM Cayyae BbleMKM
OOKYMEHTOB) BCTyMaeT B CWJy C MOMEHTa €ero nognucaHuMa W MNpensatcTBOBaTb BbleMKe
OOKYMEHTOB MNPM HA/IM4MM MOCTAHOBAEHMA cyda — He3akoHHO. OaHakKo, ecnn BbleMKa
MEeANLUMHCKON [OOKYMEHTAUMM MPOBOAUTCA He B COOTBETCTBMM C Hopmamu YIK, 10 B
JanbHeNLLEeM ee NPoBeieHne MOXKHO 00KaioBaTb B COOTBETCTBMMU cO cTaTbel 125 YIK PO,

Ecan npon3BoACTBO BbIEMKU MeAULMHCKUX AOKYMEHTOB He TepnuUT OT/aaratenbCcTBa, TO
YKa3aHHble C/neACTBeHHble AeicTBUMA MoryT O6biTb  npousBeAeHbl Ha OCHOBAaHUM
NOCTaHOBJ/IEHUA CepoBaTena UAKN Ao3HaBaTena 6e3 nonyyeHua cygebHoro peweHus. B stom
cnyyae cnepoBsaTtesib UK fo3HaBaTeNb 0653aH yBeAOMUTb CYAbH M NPOKYpPOpPa O NPOM3BOACTBE
3TOro CneacTBeHHOro gencteunA. Ecam cya npusHaetr NpoM3BOACTBO BbIEMKU AOKYMEHTOB MO
NOCTAaHOBNEHUIO CeaoBaTeNA He3aKOHHbIM, TO 3TO A0Ka3aTe/IbCTBO aHHY/IUPYIOTCA, TaK KaK
AOKa3aTeNbCTBa NONyYeHHble C HapyweHuem TpeboBaHuit YIMK asasoTca HegonyCcTUMbIMU
(ctratba 75 YNK).

Mpoueaypa cbopa UHOOPMAUMM M3  INEKTPOHHbLIX HOCUTENed  (MeaUUUHCKUX
MHOOPMALMOHHBIX CUCTEM) TOXE WMeeT CBOM MNpaBuaa. Bo-nepsblx, AeATENbHOCTb
MEAMULMHCKOM OpraHM3auum He MOKeT OblTb npepBaHa B CBA3N C M3bATUEM 3EKTPOHHbIX
MEANUMHCKMUX OOKYMEHTOB. [103TOMY KeCTKMe AMCKM He U3bIMAtoTCA, @ MHPopMauMa C HUX
KonupyeTcs. Bo-BTopbIX, 41a TOro, YTobbl HE NOBPEAUTb CUCTEMY, TaKMe AeNCTBUS A0NXKHbI
NPOBOANTCA NPAaBOOXPAHUTENbHBIMW OPraHaMK € y4acTUEM CNeLmnaIncTos.



MNpepgBapuTenbHoe paccneaoBaHUE 3aBEPLUAETCA UK NPEeKpaLLeHMeM YroI0BHOrO Aena,
WAU COCTaBNieHUEM O6GBUHUTENIbHOrO 3aK/IIOYEHUA WAU OBBMHUTENIbHOTO aKTa, KoTopble
HaNPaBAAIOTCA NPOKYPOPY ANA yTBEepXKAeHUA. Ha npoKypopa B JaHHOM C/lydae BO3/aratorca
HaZ3vpawlwme GyHKUMU — OH 06A3aH BHUKHYTb B maTepuanbl AeNa, BblABUTb BO3MOXKHbIE
ynyweHus, onpeaenntb, 6biAM NM  HapyweHbl TpeboBaHbl YroNOBHOrO 3aKoHa Npu
paccnefoBaHUWU, MU e€CM TakMe HapyleHusa 6binv, TO 4eno BO3BPaALLAeTcA B CAeACTBEHHbIe
opraHbl 4/1A YCTPaHEeHUA HeJ04eTOoB.

Korga npepBaputenbHoe paccnefoBaHMe 3aBepluaercs, To cnepoBatenb 06A3aH
NO3HAaKOMUTb MNOAO3PEBAEMOr0 U €ro 3alWUTHUKA C OOBUHUTENIbHLIM 3aK/IOYEHUEM M
maTtepuanamm aena A0 TOro, Kak 06BUHUTENbHOE 3aK/NloueHue byaeTt yTBepaeHo. Ha atom
3Tane noAo3peBaeMbli MOMKET COracuTbCA C NPeabaABAEeHHbIMU OBBUHEHUAMU U MPOCUTHL O
npMMeHeHUM ocoboro nopsgKa cyaebHoro pasbupatenbctBa. B aTom cnyyae HaKasaHue,
KOTOpOe emy Ha3HayaeTcA CyAOM He MOMKEeT MpeBbiaTb ABe TPETU MAKCMMAIbHOTO CPOKa,
npeAycMOTPEHHOTrO 3a COBEPLUEHHOE MpecTynaeHue.

Ecan npectynneHve cosepluaeTca rpynmnomn Aul, TO C OTAENbHbIMU U3 HUX MOKET ObiTb
cornaweHo pgocyaebHoe cornalweHve o coTpyaHudyectse. M npu OTCYTCTBMM OTATYaoLLMX
06CTOATENBCTB CPOK MM pPa3Mep HaKa3aHWSA He MOTYT MPEeBbIWaTb NOJIOBUHbI MAaKCUMAJIbHOTO
CpOKa.

Ecnamn npusHakKM cocTaBa NpPecTynaeHns He YCTaHOB/EHbI, TO MOCTAaHOB/NEHNE 06 OTKase B
BO3OYKAEHUM YroNIOBHOrO Aena TOXe Hanpasaaetca npoKypopy. [pOoKypop MOXeT He
COrIacUTbLCA C 3TUM peLleHneM, TaK KaK MOXKET bbITb He ybexxaeH B aprymeHTaumm ciegosaTens,
B 3TOM C/ly4ae OH OTNPaBAseT AeNo Ha gocneaoBaHune. Ecav oTkas B BO36y»KAEeHUM YroN0BHOro
Aena npusHaeTca NPOKYpPOpoM O60CHOBAHHbIM, TO MOBTOPHOE BO36Yy)XXAEeHWe YroJioBHOro
AeNna B OTHOLIEHWWU TOro Ke /LA M No TOMy e ¢aKTy, BO3MOMKHO TO/IbKO MO HOBbIM
o6cToATeNbCTBAM, KOTOPbIE OTKPbIIUCb B OTHOLLEHMU 3TOrOo IMua U daKTa.

Ecnan npokypop yTBepKaaeT 06BUHUTENIbHOE 3aK/10YeHUe, TO YroN0BHOEe AeNo NocTynaet

B CyA.

Ha cyde

CynebHoe npou3BOACTBO MoApasdendeTcA Ha 2 3Tana: NOAroToBKa K cyaebHomy
pa3bupaTtenbCcTBy U HEMNOCPEACTBEHHO cyaebHoe pa3bupaTenscTeo.

Ha nepBoli cTaguu cyabsa 06s3aH rnyboKo U3y4mTb Aeno, NPoBEPUTb CBOEBPEMEHHO /v
6b1/10 BPy4YeHO 06BUHUTENIbHOE 3aKN0YEeHNEe 06BMHAEMOMY, O3HAKOMMUICA /1N OH CBOEBPEMEHHO
M NONHO C MaTepuanamMun fena, pasbsaCHEeHbl M 6biM NpaBa O6BMHAEMOMY, MPOBEN U
cnepjoBaTenb BCe AOeNCTBMA, CBA3aHHble C OOHapyXeHWEM MMYLLEeCTBa, Ha KOTopoe
BMNOCNEACTBMM MOXKET BbITb Ha/IOXKEH apecT A1 BO3MELLLeHUA MaTepuasbHbIX MPeTeH3N B xoae
cyaebHbIx pa3bupaTtenscts U T.0. MNpu BbiABAEHHbIX HeAOYETax Ae10 BO3BpallaeTcs NPOKypopy
c Tem, 4Tobbl OH Nepenan ero PykoBOAUTENIO CIEACTBEHHOTO OpraHa, a 3aTem u ciefoBaTento
ONA YyCTPaHEeHUs HeA04Y€eTOoB.

Echm B 3TOT nepuop noCTynaeT XoA4aTalMCTBO 06 MWCKAOYEHMU ONpeaeneHHbIX
[OKa3aTeNbCTB OT TeX MAM MHbIX YY4aCTHMKOB YroJ0BHOro npouecca, TO MpoBOAMTCA
npeaBapuTe/ibHOE C/ylaHMe, Ha KOTOPOM peLlaeTcsa 3TOT BOMNpoc.



Camo cynebHoe pa3bupatenbCTBO — 3TO OTNpaBAeHMe npaBocyaua. M 3aecb BaXKHO
cobnoaeHne nNpuUHUMNA COCTA3ATE/NIbHOCTU CTOPOH — O6BMHEHMA U 3awuTbl. 3apada cyaa
€034aTb CTOPOHAM pPaBHble YC/I0BUA C TOYKU 3PEHUA BO3MOMKHOCTU NpPeAoCTaBNeHUA Bcex
B[0Ka3aTeNbCTB, KOTOPbIMU OHU pacnoaaraloT.

CywecTBeHHbIN GaKT — B Xxoae cyaebHoro pasbupartenbcrtsa moryTt 6biTb NpeacTaB/ieHbl
HOBble [A0Ka3aTeNbCTBa, KOTOpble He 6blAM npeAacTaBneHbl B Xo4e npeaBapUTeIbHOro
paccneaoBaHUA. ITMM NMPUEMOM YaCTO MOJIb3YHTCA 3aWMUTHUKKU, HO NPU NPEACTABNEHUN TAaKMX
A0Ka3aTeNbCcTB HeobxoaMmo 060CHOBATb MPUUMHY, MO KOTOPOM 3TU [0Ka3aTeNbCTBa CTanu
M3BECTHbl TONbKO B CyAe, @ He B XoAe paccnefoBaHus. M TOnbKo ecnn cyn, NpusHaeT 3Tu
06BbACHEHNA 060CHOBAHHbIMK, AOKA3aTeIbCTBA MOTYT ObITb NPMOGLLEHbI K Aeny.

CynebHoe pa3bupaTennpcTBo, B CBOK ovyepedb, NOApa3AenaeTca Ha HECKO/IbKO 3TanoB W
HauYMHaeTca € cypebHOro cneacTBmMA, KOTOPOE OTKPbIBAETCA C U3NOXKEHWUA TOCYAapCTBEHHbIM
obBMHUTENEM (MPOKYPOPOM) MpeabsaBAEHHOro NoAcyAMMOMY OOBMHEHUA. TaKkXKe MNPOKypop
Cpasy NPOCUT CyA, Ha3HAYMUTb ONpeseNeHHY0 Mepy HaKa3aHuA.

3aTem cygba cnpawurBaeT NoAcyAMMOro, NOHATHO I eMy OBBMHEHME, NMPU3HAET IN OH
ceba BWHOBHbIM. Ecnn o06BUHAEMbIA npu3HaeT ceba BMHOBHbIM, TO ONpaBAaTe/IbHbIA
NPUroBOP yXKe HEBO3MOXKEH.

Cnepywowmn atan cyaebHoro cneactsmMa — WUCC/eQ0BaHUMA A0Ka3atenbcTB. [lepBoi
npeacTaBAdaeT [0Ka3aTeNbCTBa CTOPOHA OOBMHEHMA, 3aTeM WUCCNeAyrTCcA [0Ka3aTenbCTBa,
npeacTaBieHHble  CTOPOHOM  3awmTbl. OuepegHOCTb  MCCNeAOBaHMA  A0Ka3aTesbCTB
onpeaenseTca CTOPOHOM, NpeAcTaBAsoWen 4OKa3aTeNbCTBa Cyay.

Poccuickmii cya aBNaAeTcA akTUBHbIM CyAoM (Npu naccuBHOM dopme cya Nvb OLEeHMBAeT
[0Ka3aTeIbCTBa M BbIHOCUT peLleHuna). B poccMiickom e cyaonponsBOACTBE CyA 4acTo TpebyeT
OOMNONHUTbL, pacwupuTb, 060OCHOBATb [A0KA3aTeNbCTBa. Ona Toro, u4tobbl nNpoBeEpPUTb
OOCTOBEPHOCTb NpeAcTaBAseMblX A0Ka3aTeNbCTB, Cyh MMEeT NpaBO COBEpPLIUTb Lenblh pAag,
CyAebHbIX AeNCTBMIA, KOTOpble MO CYyTU ABAAKTCA aHANOMMYHbIMU CNEACTBEHHbIM AEUCTBUAM
(ocMOTp MeCTHOCTM, NMOMELLEHWNIM, 4OKYMEHTOB, OCBMAETENbCTBOBAHMA, NPOBECTU OMO3HAHMUS,
Ha3HaunTb 3KcnepTM3y). Ho cya He cobupaeT HOBble A0KAa3aTeNbCTBA, OH /IULLb NPOBEPAET UX
BAOCTOBEPHOCTb.

BakHO, UTO HeCMOTpSA Ha BCto BecomocTb CM3, cya, MOXKeT U He COrnacuTbca ¢ BbiBOAAMMU
cyAMmeasKcnepToB. B cynebHOM NpakTMKe, Hanpumep, BCTpeYaroTca C/lydaun, Korga HecMoTpsa Ha
TO, 4TO B BbiBOgax CMD yKasaHo, yTo 6blna NpAmMas NPUYMHHO-CNEACTBEHHAs CBA3b MeXay
HenpPaBUAbHbIMM AEACTBUAMM BPava U HEFATUBHLIMMW NOCNEACTBUAMM ANA 340POBbA NALMEHTA,
CYA He HaxoAun TaKoM CBA3W, a 3HAYUT MeAMK He Mor ObiTb ocyXaeH no ctatbam YK 3a
HEOCTOPOXKHbI Bpea, MPUYMHEHHbIM 340P0BbIO NALMEHTa, UM ero CMepTb.

Mocne TOro, Kak uccnenoBaHbl BCE [0OKa3aTeNbCTBa, MNPEACTaBAfEMblE CTOPOHAMMW,
cypebHoe cneacteme 3aBeplUaeTCA M HACTynaeT TaKOWM BaKHblIM 3Tan Kak cyaebHble npeHwms.
MpeHWa CTOPOH COCTOAT U3 peyeir 0OBMHUTENA U 3aLMTHUKA, KOTOPbIE M3/1aratoT CBOM TOYKM
3peHun. B xoge npeHnit HeNb3A CCbINATbCA HA Te A0KA3aTeNbCTBA, KOTOPble 6blM UCKIOYEHDI
B XoAe cyaebHoro pasbupartenbcrBa. B npeHUAxX MoXKeT NPUHATb y4acTue U NoTepneBLImni.

Mocne OKOHYaHUA NPEHUN CTOPOH NpeaceaaTeNbCTBYIOWMM NPeAOoCTaBAAEeTCcA nocieaHee
cnoso noacyamMmomy. Emy Henb3s 3a4aBaTb BONPOChI BO BpEMA ero nocjeAHero c/iosa



3aTem cya yganaeTca B COBeLLaTeNIbHYH0 KOMHATy AN NoCTaHoBAeHUs npurosopa. Cyay
NpPeacToOUT PeLnTb MHOTME BOMPOCHI: AOKAa3aHO I, YTO 6blN0 AesHMe, B KOTOPOM 06BUHAETCA
NOACYAMMbIWA, OO0KA3aHO /M YTO €ro COBEpPLIUA NOACYAUMbIN, BMHOBEH AW NOACYAUMbINA,
NOANEXKMUT N OH HAKa3aHMIO, UMEIOTCA /1M CMAMYatoLWMe UK OTArYaoLme obCcToaTenbCTa U T.0.

Mocne ornaweHMa nNpuUroBopa OH MOXeT bbiTb 06)KanoBaH y4yaCTHWMKamu cyaebHoro
pa3bupartenbctea. AnennAuMOHHan »anoba Ha NPUroBop cyAa NepPBO MHCTAHLUMU MOXKeT
6bITb N0AaHa B TeueHue 10 CYTOK CO AHA BbIHECEHMA NPUroBOpPa

AnennaumMoHHOeE pelleHune, B CBOIO o4epeb, MOXKET bbiTb NEPECMOTPEHO B KaCCaUMOHHOWM
MHcTaHuuMK. Cya KaccauMOHHOW MHCTAHUMKM NPOBepseT 3aKOHHOCTb MPMUIroBOPOB, BCTYNUBLUMX B
3aKOHHYIO CUAYy.

Mocne Bcex 3TMX 3TanoB NPaBoO NepPecMOTPETb NpMroBop nmeet Mpesnamym BepxoBHOro
cyaa.

Kpome Toro, BCTYNUBLUMIA B 3aKOHHYO CUTY NPUFOBOP MOXKET BbiTb NEPECMOTPEH B CBA3M C
HOBbIMW 06CTOATENbCTBAMW Aena. B TomM uyucine M Temu, KOTOpble HOCAT KPUMUHA/bHbIN
XapaKTep: 3aBeA0MO JIOXKHbIe NOKa3aHWA 3KCNepToB, CBUAETENEN U T.N.

Bonee noapobHyo MHPOPMaLMIO MO aKTyaNbHbIM HOPUAMYECKMM BONpocam Bbl moskeTte
noyYnTb Ha becniatHom obpasoBaTe/IbHOM OH-NaH Kypce 418 MeAULMHCKMX PabOTHUKOB NO
Bonpocam npaea https://www.vrachprav-nmp.ru

Mamepuan noocomosénen 6 pamkax epanma npezudenma Poccutickoii @edepayuu,
npedocmagnenHvblm PoHOOM NPe3udeHmcKux 2panmos (6 coomeemcemeuu ¢ Yxazom
IIpesuoenma Poccuiickoui @edepayuu om 30 aneaps 2019 2. No 30 «O epanmax IIpe3udenma
Poccutickoii @edepayuu, npedocmasnsiemvix Ha pazsumue eparcoOaHcKo2o ooujecmaay)
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